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INTRODUCTORY 

These regulations relate to the taxes on the sale or other 
disposal of bituminous coal imposed under section 3 of the 
Bituminous Coal Act of 1937 (Public. No. 48. Seventy-fifth 
Congress), approved April 26. 1937. 

Chapter I defines terms that are used in the Act and in 
these regulations. 

Chapter n deals with the effective date and the geograph¬ 
ical scope of the taxes. 

Chapter III deals with the tax which applies to ail pro¬ 
ducers (imposed under subsection (a) of section 3). 

Chapter IV deals with sales that are exempt from the tax 
imposed under subsection (a) of section 3. 

Chapter V deals with the tax imposed under subsection 
(b> of section 3. which is applicable to producers who are 
not members of the coal code but whose transactions in coal 
come within the conditions and the provisions prescribed 
in the code or directly affect interstate commerce it bitu¬ 
minous coal. 


Section 17 

As used in this Act— 

(a) The term ‘‘coal*’ means bituminous coal. 

(b) The term ‘‘bituminous coal" includes all bituminous, seml- 
bltuminous, and subbltuminous coal and shall exclude lignite, 
which is defined as a Ugnltic coal having calorific value in British 
thermal units of less than seven thousand six hundred per pound 
and having a natural moisture content in place in the mine of 30 
per centum or more. 

(c) The term "producer" includes all individuals, firms, associa¬ 
tions. corporations, trustees, and receivers engaged in the business 
of mining coal. 

(d) The term “interstate commerce" means commerce among the 
several States and Territories, with foreign nations, and with the 
District of Columbia. 

(e) The term “United States" when used in a geographical sense 
includes only the States, the Territories of Alaska and Hawaii, and 
the District of Columbia 

Section 3 (a) 

• • • • » 

The term "disposal" as used in this section includes consumption 
or use (whether in the production of coke or fuel, or otherwise) by 
a producer, and any transfer of title by the producer other than by 
sale. 

Article 1. Meaning of terms .—As used in these regula¬ 
tions— 

(a) The terms defined in the applicable provisions of law 
shall have the meaning so assigned to them. 

( b ) The term “Act” means the Bituminous Coal Act of 
1937. 

(c) The term “tax" means the tax imposed under section 
3 (a) or the tax imposed under section 3 (b), accordingly as 
indicated by the context of the article. 

(d) The term “sale” includes an agreement whereby the 
seller transfers the property (that is, the title or the substan¬ 
tial incidents of ownership) in coal to the buyer for a con¬ 
sideration called the price, which may consist of money, 
services, or other property. 

(e) The term “sale price at the mine” means the amount 
received, or to be received, by the producer upon the sale of 
any quantity of coal, not including the amount of any trans¬ 
portation or delivery charges from the mine where produced. 

(/) The term “fair market value” in the case of coal dis¬ 
posed of otherwise than by sale at the mine, and coal sold 
otherwise than through an arms’ length transaction, means 
the current market price at the mine of coal of a comparable 
kind, quality, and size produced for market in the locality 
where the coal so disposed of is produced. 

(g) The term “Commission” means the National Bitu¬ 
minous Coal Commission. 

</i) The term “code” means the Bituminous Coal Code 
promulgated by the Commission. 

(i) The term “code member” means a producer who lias 
accepted membership in the code. 

(j) The term “taxpayer” means any person subject to the 
taxes imposed by the Act. 

(&) The term “person” includes a natural person, a cor¬ 
poration, a partnership, a company, a trust or estate, a joint- 
stock company, an association, or other unincorporated or¬ 
ganization or group. It includes a guardian, committee, 
trustee, executor, administrator, trustee in bankruptcy, re¬ 
ceiver, assignee for the benefit of creditors, conservator, or 
any person acting in a fiduciary capacity. 
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(D The term “Secretary” means the Secretary of the 
Treasury. 

(m) The term “Commissioner” means the Commissioner 
of Internal Revenue. 

(n) The term “collector” means a collector of internal 
revenue. 

(o) The terms “includes” and “including” when used in a 
statement contained in these regulations, shall not be deemed 
to exclude other things otherwise within the meaning of such 
statement. 

Chapter II 

EFFECTIVE DATE AND THE GEOGRAPHICAL SCOPE 
Section 18 

Section 3 of this Act shall become effective on the first day of the 
second calendar month after the enactment of this Act. unless the 
Commission shall not at that time have promulgated the code and 
forms of acceptance for membership therein, in which event section 
3 of this Act shall become effective from and after the date when 
the Commission shall have promulgated the code and such forms 
of acceptances, which date shall be promulgated by Executive order 
of the President of the United States. All other sections, except 
section 20 (a), of this Act shall become effective on the day of the 
approval of this Act. 

Section 19 

This Act shall cease to be in effect (except as provided in section 
13 of the Revised Statutes) and any agencies and offices established 
thereunder shall cease to exist on and after four years from the 
date of the approval of this Act. 

Art. 11. Effective date. —The taxes attach to sales or other 
disposals of coal made by the producer thereof on and after 
the effective date, which will be announced by the 
Commissioner. 1 

Art. 12. Geographical scope. —The taxes attach to sales or 
other disposals of coal produced within the United States, 
which is defined in the Act to include only the States, the 
Territories of Alaska and Hawaii, and the District of Colum¬ 
bia. regardless of where the sales or other disposals occur. 

Chapter HI 

TAX IMPOSED UNDER SUBSECTION (A) OF SECTION 3 

Section 3 <a> 

There Is hereby imposed upon the sale or other disposal of bitu¬ 
minous coal produced within the United States when sold or 
otherwise disposed of by the producer thereof an excise tax of 1 
cent per ton of two thousand pounds. 

• • • • • 

Section 3 <c> 

The taxes Imposed by this section shall be paid to the United 
States by the producer • • *. 

Art. 21. Rate and measure of tax. —A tax of 1 cent per ton 
of 2,000 pounds is imposed by section 3 (a) upon the sale or 
other disposal of coal by the producer thereof. 

Art. 22. Liability for tax. —The tax imposed by section 
3 (a) is payable by the producer of the coal, and applies to 
all producers regardless of code membership. (For definition 
of producer see section 17 of the Act.) 

Art. 23. When the tax attaches. — The tax attaches imme¬ 
diately upon sale or other disposal of the coal by the producer. 
(See article 1 id) and section 3 (a) of the Act.) 

Chapter IV 

SALES NOT SUBJECT TO TAX 

Section 3 (e) 

(e) The tax imposed by subsection (a) of this section shall not 
apply in the case of a sale of coal for the exclusive use of the 
United States or of any State or Territory of the United States or 
the District of Columbia, or any political subdivision of any of 
them, for Use in the performance of governmental functions. 
Under regulations prescribed by the Commissioner of Internal 
Revenue with the approval of the Secretary of the Treasury, a credit 
against the tax imposed by subsection (a) of this section or a re¬ 
fund may be allowed or made to any producer of coal In the 
amount of such tax paid with respect to the sale of coal to any 
vendee, If the producer has in his possession such evidence as 
the regulations may prescribe that such coal was resold by any 
person for the exclusive use of the United States or of any State. 
Territory of the United States, or the District of Columbia, or any 
political subdivision of any of them, for use in the performance 
of governmental functions. 


x See page 1287. 


Art. 31. Sales to the United States, any State or Territory 
of the United States, the District of Columbia, or any political 
subdivision of any thereof. —The tax imposed by section 3 (a) 
will not attach to a sale of bituminous coal for the exclusive 
use of the United States or of any State, or Territory of 
the United States, or the District of Columbia, or any political 
subdivision of any of them, for use In the performance of 
essential governmental functions. To establish the exempt 
character of such sale when made by the producer direct to 
any of the above-mentioned governmental units, the producer 
must obtain from his vendee prior to or at the time of sale, 
and retain dn his possession, an exemption certificate in the 
form prescribed later in this article. 

If coal, upon the sale of which the producer has paid the 
tax, is resold by any person to any of the governmental units 
mentioned above for the exclusive use in the performance 
of essential governmental functions, the producer of such 
coal, if he has in his possession a properly executed exemp¬ 
tion certificate establishing the exempt character of such 
resale, may take credit on his monthly return, or claim 
refund on Form 843, for the amount of such tax paid. 

The certificate required by this article shall be in substan¬ 
tially the following form: 

Exemption Certificate 

(For use by the United States. States, Territories, or political sub¬ 
divisions thereof, or the District of Columbia | 

... 193_ 

(Date) 

The undersigned hereby certifies that he is the_ 

(Title of officer) 

_of___ 

(United States, State. Territory, or political subdi- 

-and that he is authorized to ex- 

vision, or District of Columbia) 

ecute this certificate and that the bituminous coal specified in the 
accompanying order or contract, or on the reverse side hereof, is 

purchased from -for the exclusive 

(Name of vendor) 

use_of_ 

(Governmental unit) (United States. State. Ter- 

-for use in 

ritory. or political subdivision, or District of Columbia) 
the performance of essential governmental functions. 

It is understood that the exemption from tax in the case of sales 
of bituminous coal to the United States, States, etc.. Is limited to 
such coal purchased for their exclusive use for use in the perform¬ 
ance of essential governmental functions, and it is agreed that 
if coal purchased tax-free under this exemption certificate Is used 
otherwise or is sold to employees or others, the vendee will report 
such fact to the vendor. It Is also understood that the fraudulent 
use of this certificate to secure exemption will subject the under¬ 
signed and all guilty parties to a fine of not more than $10,000 
or to imprisonment for not more than five years, or both, together 
with costs of prosecution. 


(Title of officer) 

The exemption certificates and proper records of invoices, 
orders, etc., relative to tax-free sales must be retained by the 
producer for a period of at least four years and must be 
readily accessible for inspection by internal revenue officers. 
If upon inspection it is found that a producer's records with 
respect to any sale claimed to be tax-free do not contain a 
proper exemption certificate, as above outlined, with sup¬ 
porting invoices and such other evidence as may be necessary 
to establish the exempt character of the sale, the producer 
shall be liable for the tax upon such sale. 

Chapter V 

TAX IMPOSED UNDER SUBSECTION (B) OF SECTION 3 

(b) In addition to the tax imposed by subsection (a) of this 
section, there is hereby imposed upon the sale or other disposal 
of bituminous coal produced within the United States, when 
sold or otherwise disposed of by the producer thereof, which 
would be subject to the application of the conditions and pro¬ 
visions of the code provided for in section 4, or of the provisions 
of section 4-A, an excise tax in an amount equal to 19*4 per 
centum of the sale price at the mine in the case of coal disposed 
of by sale at the mine, or in the case of coal disposed of otherwise 
than by sale at the mine, and coal sold otherwise than through an 
arm’s length transaction. 19*4 P er centum of the fair market value 
of such coal at the time of such disposal or sale. In the case of 
any producer who Is a code member as provided in section 4 and 
is so certified to the Commissioner of Internal Revenue by the 
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Commission, the sale or disposal by such producer during the 
continuance of his membership in the code of coal produced by 
him shall be exempt from the tax Imposed by this subsection. 

Section 3 (c) 

(c) The taxes imposed by this section shall be paid • • • 

by the producer • • *. 

Section 3 <o> 

(d) In the case of coal disposed of otherwise than by sale 
at the mine, and coal sold otherwise than through an arm’s 
length transaction, the Commissioner of Internal Revenue shall 
determine the market value thereof. Such market value shall 
equal the current market price at the mine of coal of a com¬ 
parable kind, quality, and size produced for market in the 
locality where the coal so disposed of is produced. 

Art. 41. Rate and measure of tax. —The tax imposed by 
section 3 (b) is 19 & per cent of the sale price at the mine, 
or in the case of coal disposed of otherwise than by sale 
at the mine and coal sold otherwise than through an arm’s 
length transaction 19 per cent of the fair market value of 
such coal at the time of sale or disposal. (See article 
1 (/) for definition of fair market value.) 

If, because of special arrangements between a producer 
and purchaser (as in the case of intercompany transfers 
at cost or at a fictitious price), the price for which coal is 
sold by the producer does not represent a fair market price, 
the sale will be presumed to be one made otherwise than 
through an arm’s length transaction. In such case the 
tax shall be computed upon the fair market value of the 
coal. 

Art. 42. Application of tax. —The tax Imposed by section 
3 (b> is applicable with respect to (a) the sale or other 
disposal of coal in interstate commerce by a producer while 
he is not a member of the code and (b) to the sale or other 
disposal of coal by a producer in intrastate commerce 
while he is not a member of the code, if the Commission 
shall have by order declared that such transactions in 
intrastate commerce cause an undue or unreasonable ad¬ 
vantage, preference, or prejudice as between persons and 
localities in such commerce on the one hand and inter¬ 
state commerce in coal on the other, or any undue, un¬ 
reasonable. or unjust discrimination against interstate com¬ 
merce in coal, or in any manner directly affect interstate 
commerce in coal, as provided by section 4-A of the Act. 
(See section 4-A for the provision regarding exemption from 
the liability imposed by section 4.) 

Art. 43. Liability for tax. —The tax imposed by section 
3 (b) is payable by the producer of the coal. (See article 
51 for exemption.) 

Art. 44. When the tax attaches. —The tax imposed by 
section 3 (b) attaches immediately upon the sale or other 
disposal by the producer. (See article 1 (d) and section 
3 (a).) 

Chapter VI 

EXEMPTION ALLOWABLE TO CODE MEMBERS 

Section 3 (b) 

• • • In the case of any producer who Is a code member as 

provided In section 4 and Is so certified to the Commissioner of 
Internal Revenue by the Commission, the sale or disposal by such 
producer during the continuance of his membership in the code 
of coal produced by him shall be exempt from the tax Imposed by 
this subsection. 

8ECTION 5 

(b) The membership of any such coal producer In such code and 

his right to an exemption from the taxes imposed by section 3 (b) 
of this Act, may be revoked by the Commission • • V 

(c) Any producer whose membership in the code and whose 

right to an exemption from the tax imposed by section 3 (b) of 
this Act shall have been revoked and canceled may apply to the 
Commission and shall have the right to have his membership in 
the code restored • • •. 

Art. 51. Exemption of code members. —The sales or other 
disposals of coal made by producers during the existence of 
their status as code members are not subject to the tax 
imposed under subsection (b) of section 3. 


Art. 52. Producers entitled to exemption. —To be entitled 
to the exemption provided for in section 3 (b) from the tax 
imposed thereunder a producer must have been a member of 
the code during that part of the taxable period covered by 
his monthly return for which the exemption is claimed, and 
his membership in the code certified by the Commission to 
the Commissioner of Internal Revenue. (See article 71.) 
No exemption is allowable (1) to a producer with respect to 
coal sold or disposed of prior to the time he acquired mem¬ 
bership in the code or (2) after the Commission has revoked 
or canceled the code membership in the manner provided in 
the Act. 

Chapter VII 

EXPORTS AND SHIPMENTS TO POSSESSIONS OF THE UNITED STATES 

SfXTTION 1121 OF THE REVENUE Act OF 1926, MADE APPLICABLE. BY 

Section 627 of the Revenue Act of 1932 and Section 7 of This 

Act 

Under such rules and regulations as the Commissioner with the 
approval of the Secretary may prescribe, the taxes Imposed under 
the provisions of Title IV or VI or of section 903 shall not apply in 
respect of articles sold or leased for export or for shipment to a 
possession of the United States and in due course so exported or 
shipped. Under such rules and regulations the amount of any 
internal-revenue tax erroneously or illegaUy collected In respect of 
such articles so exported or shipped may be refunded to the ex¬ 
porter or shipper of the articles, instead of to the manufacturer 
If the manufacturer waives any claim for the amount so to be 
refunded. 

Art. 61. Sales for expert. —To be exempt from taxes 
imposed under section 3 (a) and section 3 (b) it is neces¬ 
sary that two conditions be met, (1) that the coal be sold 
for export, and (2) that it be exported in due course. 

Coal will be regarded as having been sold for export if 
the producer has in his possession at the time that title 
passes or at the time of shipment (whichever is prior), 
(a) a written order or contract of sale showing that the 
producer is to ship the coal direct to a foreign destination or 
(b>. where delivery is to be made within the United States, 
a sworn statement from the purchaser showing (1) that 
the coal Is purchased to fill a particular order or contract 
then held by the purchaser for foreign shipment, or to fill 
future orders for delivery to a foreign destination, and (2) 
that such coal will be transported to its foreign destination 
in due course prior to use or resale. 

In these cases the producer, for a period of six months 
from the date when title passes or the date of shipment 
(whichever is prior), shall not be required to pay tax on 
the coal so sold. If within such period the producer has 
not received and attached to the order or contract proper 
“proof of exportation*’ (see article 62). then the producer 
shall include the tax on the sale of such coal in his return 
for the month in which the 6-month period expires. 

Art. 62. Proof of exportation. —Exportation may be evi¬ 
denced by (1) a copy of the export bill of lading, or (2) a 
certificate by the agent or representative of the export 
carrier showing actual exportation of the coal, or (3) a 
certificate of landing signed by a customs officer of the 
foreign country to which the coal is exported, or (4) if such 
foreign country has no customs administration a sworn 
statement of the foreign consignee covering receipt of the 
coal, or (5) if the purchaser, and not the producer, is the 
exporter, an affidavit from the purchaser for export stating 
that the coal was in fact exported in due course prior to use 
or resale within the United States and specifying the evi¬ 
dence referred to under (1), (2), (3), or (4) which he has 
in his possession covering exportation of the coal, and that 
such evidence Is available for inspection by Government 
officers. 

In all cases the sales records, together with the evidence 
of the proof of exportation, shall be preserved by the pro¬ 
ducer for a period of at least four years from the last day 
of the month following the sale, and must be readily 
accessible for inspection by internal revenue officers. 

In any case in which the producer does not have in his 
possession and available for inspection within the 6-month 
period proof of exportation as outlined herein, the producer 
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shall pay the tax involved. If later the producer secures 
proof of exportation, a claim for refund of any tax paid may 
be filed or a credit may be taken upon any subsequent 
monthly return, but such action must be taken within the 
4-year period of limitation prescribed by section 3228, 
United States Revised Statutes, as amended. (See article 
84.) 

Art. 63. Shipments to possession of the United States .— 
The same provisions which relate to sales of coal for export 
and proof of exportation will apply to sales for shipment to 
a possession of the United States. (See articles 61 and 62.) 

Chapter vm 

ADMINISTRATIVE AND OTHER GENERAL PROVISIONS 

Returns and Payment of Taxes 

Section 3 (c) 

(c) The taxes imposed by this section shall be paid to the United 
States by the producer, and shall be payable monthly for each 
calendar month on or before the first business day of the second 
succeeding month, under such regulations and in such manner 
as shall be prescribed by the Commissioner of Internal Revenue, 
with the approval of the Secretary of the Treasury. 

Section 7 

All provisions of law, including.penalties and refunds, applicable 
in respect of the taxes imposed by Title IV of the Revenue Act of 
1932. as amended, shall, Insofar as applicable and not inconsistent 
with the provisions of this Act. be applicable with respect to taxes 
imposed under this Act. 

Section 1102 of the Revenue Act of 1926, Made Applicable bt 

Section 627 of the Revenue Act of 1932 and Section 7 of This 

Act 

(a) Every person liable to any tax imposed by this Act. or for 
the collection thereof, shall keep such records, render under oath 
such statements, make such returns, and comply with such rules 
and regulations, as the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. 

(b) Whenever in the Judgment of the Commissioner necessary 
he may require any person, by notice served upon him, to make 
a return, render under oath such statements, or keep such records 
as the Commissioner deems sufficient to show whether or not such 
person is liable to tax. 

(c) The Commissioner, with the approval of the Secretary, may 
by regulation prescribe that any return required by any Internal 
revenue law (except returns required under income or estate tax 
laws) to be under oath may. if the amount of the tax covered 
thereby is not in excess of $10, be signed or acknowledged before 
two witnesses instead of under oath. 

(d) Any oath or affirmation required by the provisions of this 
Act or regulations made under authority thereof may be adminis¬ 
tered by any officer authorized to administer oaths for general 
purposes by the law of the United States or of any State, Territory, 
or possession of the United States, wherein such oath or affirma¬ 
tion is administered, or by any consular officer of the United 
States. 

Art. 71. Returns .—Every producer made liable to the taxes 
imposed by section 3 of the Act shall prepare for each cal¬ 
endar month a return in duplicate on Form 1 (Coal) in 
accordance with the instructions thereon and in accordance 
with these regulations. The return shall be under oath and 
verified before an officer duly authorized to administer oaths. 
If the amount of the tax shown by the return to be due is 
$10 or less, the return may be signed and acknowledged be¬ 
fore two subscribing witnesses instead of under oath. 

Art. 72. Time for filing returns. — The return for each cal¬ 
endar month shall be filed in duplicate with the collector for 
the district in which is situated the principal place of business 
of the person filing the return, on or before the first business 
day of the second succeeding month. For example, the re¬ 
turn for the month of June, 1937, is due on or before August 
2, 1937 (August 1, 1937, falling on Sunday). 

Art. 73. Time of payment of tax. —The amount of tax 
shown on the return to be due shall be paid to the collector 
at the time fixed for filing the return, without assessment by 
the Commissioner or notice from the collector. 

Section 626 of the Revenue Act of 1932, Made Appijcable by 
Section 7 of This Act 


(b) • • • If the tax is not paid when due, there shall be 

added as part of the tax interest at the rate of 1 per centum a 
month from the time when the tax became due until paid. 


Section 404 or the Revenue Act of 1935 

Notwithstanding any provision of law to the contrary. Interest 
accruing during any period of time after the date of the enactment 
of this Act upon any internal-revenue tax (including amounts 
assessed or collected as a part thereof) or customs duty, not paid 
when due, shall be at the rate of 6 per centum per annum. 

Art. 81. Interest on delinquent taxes. —If the tax Is not 
paid when due there shall be added as part of the tax interest 
at the rate of 6 per cent per annum from the time when the 
tax became due until paid. 

Penalties 

Section 317C, United States Revised Sta t ut es , as Amended by 

Section 1103 or the Revenue Act of 1926 and Section 619 <d> 

of the Revenue Act of 1928, Made Applicable by Section 7 of 

This Act 

• • • In case of any failure to make and file a return or list 

within the time prescribed by law. or prescribed by the Commis¬ 
sioner of Internal Revenue or the collector in pursuance of law, the 
Commissioner shall add to the tax 25 per centum of its amount, 
except that when a return is filed after such time and it is shown 
that the failure to file it was due to a reasonable cause and not to 
willful neglect, no such addition shall be made to the tax. In case 
a false or fraudulent return or list is willfully made, the Commis¬ 
sioner shall add to the tax 50 per centum of its amount. 

The amount so added to any tax shall be coUected at the same 
time and In the same manner and as a part of the tax unless the 
tax has been paid before the discovery of the neglect, falsity, or 
fraud, in which case the amount so added shall be collected in the 
same manner as the tax. 

Section 406, Revenue Act of 1935 

In the case of a failure to make and file an internal-revenue tax 
return required by law. within the time prescribed by law or 
prescribed by the Commissioner in pursuance of law, if the last 
date so prescribed for filing the return is after the date of the 
enactment of this Act. if a 25 per centum addition to the tax is 
prescribed by existing law. then there shall be added to the tax. In 
lieu of such 25 per centum: 5 per centum if the failure is for not 
more than 30 days, with an additional 5 per centrum for each 
additional 30 days or fraction thereof during which failure con¬ 
tinues, not to exceed 25 per centum In the aggregate. 

Section 3184, United States Revised Statutes 

Where it is not otherwise provided, the collector shall in person 
or by deputy, within ten days after receiving any list of taxes from 
the Commissioner of Internal Revenue, give notice to each person 
liable to pay any taxes stated therein, to be left at his dwelling or 
usual place of business, or to be sent by mall, stating the amount 
of such taxes and demanding payment thereof. If such person 
does not pay the taxes within ten days after the service or the 
sending by mail of such notice, it shall be the duty of the collector 
or Ills deputy to collect the said taxes with a penalty of five per 
centum additional upon the amount of taxes, and interest at the 
rate of one per centum a month. 

Art. 82. Penalties. —A failure to file a return as required by 
these regulations causes to accrue a penalty of 5 per cent of 
the amount of the tax if such failure is for not more than 30 
days, with an additional 5 per cent for each additional 30 
days or fraction thereof during which failure continues. In 
no case, however, shall the penalty exceed 25 per cent in the 
aggregate. 

If assessment is made of the tax, penalty, or interest, and 
payment is not made within 10 days after the issuance of the 
form for first notice and demand, based on assessment ap¬ 
proved by the Commissioner, there will accrue a 5 per cent 
penalty, and interest at the rate of 6 per cent a year com¬ 
puted upon the entire assessment (including penalty and 
interest, if any) from 10 days after issuance of said form 
until date of payment. In cases where assessment is settled 
by partial payments, interest is to be computed from the 
expiration of the first 10-day notice through the date of the 
first payment and from the next succeeding day to the date 
of the next payment, until-the assessment is paid in full. 

If a claim for abatement is filed with the collector within 
10 days after the date of the issuance of the first notice and 
demand, the 5 per cent penalty does not attach. If the 
assessment is not paid within 10 days after receipt of notice 
of rejection of the claim, the 5 per cent penalty applies. 
The filing of the claim does not stay the running of interest, 
which continues to run for the full period that intervenes 
between the date of expiration of the first notice and demand 
and the date of payment. 
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If a false or fraudulent return be willfully made, the 
penalty under section 3176 of the Revised Statutes is 50 per 
cent of the total tax due. 

Records 

Section 1104 of the Revenue Act of 1926. as Amended by Section 

618 of the Revenue Act of 1928. Made Applicable bt Section 
627 or the Revenue Act of 1932 and Section 7 of This Act 
The Commissioner, for the purpose of ascertaining the correct¬ 
ness of any return or for the purpose of making a return where 
none has been made. Is hereby authorized, by any officer or em¬ 
ployee of the Bureau of Internal Revenue. Including the field 
service, designated by him for that purpose, to examine any books, 
papers, records, or memoranda bearing upon the matters required 
to be included In the return, and may require the attendance of 
the person rendering the return or of any officer or employee of 
such person, or the attendance of any other person having knowl¬ 
edge in the premises, and may take his testimony with reference 
to the matter required by law to be included in such return, with 
power to administer oaths to such person or persons. 

Art. 83. Records. — Every producer shall keep on file at the 
principal place of business, or at some other convenient or 
safe location, accurate records and accounts of all trans¬ 
actions involving the sale or other disposal of bituminous 
coal. Evidence with respect to sales for export, and sales to 
the United States, States. Territories, or political subdivisions 
thereof, or the District of Columbia, shall also be maintained. 
(See articles 31 and 62.) 

The records shall contain sufficient information to enable 
the Commissioner to determine whether the correct amount 
of tax has been paid. Such records shall at all times be 
open for inspection by internal revenue officers, and shall be 
maintained for a period of at least four years from the date 
the tax became due or, in the case of tax-free sales, for a 
period of at least four years from the 1st day of the second 
succeeding month following the month in which the sale 
was made. 

Closing Agreements 

Section 606 (a) and (b) of the Revenue. Act of 1928 

(a) Authorization .—The Commissioner (or any officer or em¬ 
ployee of the Bureau of Internal Revenue, including the field serv¬ 
ice, authorized in writing by the Commissioner) is authorized to 
enter into an agreement In writing with any person relating to 
the liability of such person (or of the person or estate for whom 
he acts) in respect of any Internal-revenue tax for any taxable 
period ending prior to the date of the agreement. 

(b) Finality of agreements.—It such agreement is approved by 
the Secretary, or the Undersecretary, within such time as may 
be stated in such agreement, or later agreed to, such agreement 
shall be final and conclusive, and. except upon a showing of 
fraud or malfeasance, or misrepresentation of a material fact— 

(1) the case shall not be reopened as to the matters agreed 
upon or the agreement modified, by any officer, employee, or 
agent of the United States, and 

(2) in any suit, action, or proceeding, such agreement, or 
any determination, assessment, collection, payment, abatement, 
refund, or credit made in accordance therewith, shall not be 
annulled, modified, set aside, or disregarded. 

Jeopardy Assessments 

Section 1105 or the Revenue Act of 1932. as Amended by Section 
510 of the Revenue Act of 1934 

(a) If the Commissioner believes that the collection of any tax 
(other than income tax, estate tax, and gift tax) under any pro¬ 
vision of the Internal-revenue laws will be Jeopardized by delay, he 
shall, whether or not the time otherwise prescribed by law for mak¬ 
ing return and paying such tax has expired, immediately assess 
such tax (together with all interest and penalties the assessment 
of which is provided for by law). Such tax. penalties, and interest 
shall thereupon become immediately due and payable, and Im¬ 
mediate notice and demand shall be made by the collector for the 
payment thereof. Upon failure or refusal to pay such tax. penalty, 
and Interest, collection thereof by distraint shall be lawful without 
regard to the period prescribed in section 3187 of the Revised 
Statutes, as amended. 

<b) The collection of the whole or any part of the amount of 
such assessment may be stayed by filing with the collector a bond 
in such amount, not exceeding double the amount as to which the 
stay is desired, and with such sureties, as the collector deems 
necessary, conditioned upon the payment of the amount collection 
of which is stayed, at the time at which, but for this section, such 
amount would be due. 

Refunds 

Section 3220 of the United States Revised Statutes, as Amended 
by Section 1111 of the Revenue Act of 1926 and Section 

619 (b) of the Revenue Act of 1928 

Except as otherwise provided • • • the Commissioner of 

Internal Revenue, subject to regulations prescribed by the Sec¬ 


retary of the Treasury, Is authorized to remit, refund, and pay 
back all taxes erroneously or Illegally assessed or collected, all 
penalties collected without authority, and all taxes that appear 
to be unjustly assessed or excessive in amount, or in any manner 
wrongfully collected; • • •. 

Section 3228 (a) of the United States Revised Stat u t e s, kx 
Amended by Section 1112 of the Revenue Act or 1926, Section 
619 (c) of the Revenue Act or 1928. and Section 1106 (a> or 
the Revenue Act or 1932 

All claims for the refunding or crediting of any internal-revenue 
tax alleged to have been erroneously or illegally assessed or 
collected, or of any penalty alleged to have been collected without 
authority, or of any sum alleged to have been excessive or in any 
manner wrongfully collected must. • • • be presented to the 

Commissioner of Internal Revenue within four years next after 
the payment of such tax. penalty, or sum. The amount of the 
refund • • • shall not exceed the portion of the tax. penalty 

or sum paid during the four years immediately preceding the filing 
of the claim, or if no claim was filed, then during the four years 
immediately preceding the allowance of the refund. 

Section 621 (c) of the Revenue Act of 1932, as Amended bt 
Section 401 (c) of the Revenue Act of 1935, Made Applicable 
by Section 7 of this Act. 

(c) Interest shall be allowed at the rate of 6 per centum per 

annum with respect to any amount of tax under this title credited 
or refunded • • •. 

Art. 84. Refunds .—A tax (including any penalty or in¬ 
terest) erroneously, illegally, or otherwise wrongfully col¬ 
lected may be refunded by the Commissioner. A claim for 
such refund shall be made on the prescribed form in ac¬ 
cordance with the instructions printed on such form and in 
accordance with these regulations. Copies of the prescribed 
forms may be obtained from the collector. The claim shall 
set forth clearly in detail the reasons and facts relied upon 
in support of the claim, shall be made under oath, and pre¬ 
sented within four years next after payment of such taxes. 

Limitation on Refunds 

Section 621 <d> of the Revenue Act or 1932, Made Applicable by 
Section 7 of this Act 

(d) No overpayment of tax under this title shall be credited or 
refunded (otherwise than under subsection (a), in pursuance of a 
court decision or otherwise, unless the person who paid the tax 
establishes, in accordance with regulations prescribed by the Com¬ 
missioner with the approval of the Secretary, (1) that he has 
not included the tax in the price of the article with respect to 
which it was Imposed, or collected the amount of tax from the 
vendee, or (2) that he has repaid the amount of the tax to the 
ultimate purchaser of the article, or unless he files with the 
Commissioner written consent of such ultimate purchaser to 
the aUowance of the credit or refund. 

Art. 85. Limitation on refunds. —No credit or refund shall 
be allowed, whether in pursuance of a court decision or 
otherwise, unless the taxpayer files a sworn statement ex¬ 
plaining satisfactorily the reason for claiming the credit 
or refund and establishing (1) that he has not included 
the tax in the price of the article with respect to which it 
was imposed, or collected the amount of tax from the 
vendee, or (2) that he has either repaid the amount of the 
tax to the ultimate purchaser of the article or has secured 
the written consent of such ultimate purchaser to the 
allowance of the credit or refund. In the latter case the 
written consent of the ultimate purchaser must accompany 
the sworn statement filed with the credit or refund claim. 
The statement supporting the credit or refund claim must 
also show whether any previous claim for credit or refund 
covering the amount involved, or any part thereof, has been 
field with the collector or Commissioner. 

Addiitonal Penalties 

Section 1123 of the Revenue Act of 1926. Made Applicable bt 
Section 627 of the Revenue Act of 1932 and Section 7 ok 
this Act 

Whoever In connection with the sale or lease, or offer for sal? 
or lease, of any article, or for the purpose of making such sale or 
lease, makes any statement, written or oral, (1) Intended or 
calculated to lead any person to believe that any part of the 
price at which such article is sold or leased, or offered for sale or 
lease, consists of a tax Imposed under the authority of the 
United States, or (2) ascribing a particular part of such price 
to a tax imposed under the authority of the United States, 
knowing that such statement Is false or that the tax is not so 
great as the portion of such price ascribed to such tax, shall be 
guilty of a misdemeanor and upon conviction thereof shall be 
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punished by a fine of not more than $1,000 or by imprisonment 
not exceeding one year, or both. 

Section 35 of the Criminal Code of the U ni t ed States, as Amended 

by Act of Congress Approved June 18. 1934 (Public, No. 394. 

Seventy-third Congress) 

Whoever shall make or cause to be made or present or cause to 
be presented, for payment or approval, to or by any person or 
officer in the civil, military, or naval service of the United States, or 
any department thereof, or any corporation in which the United 
States of America is a stockholder, any claim upon or against the 
Government of the United States, or any department or officer 
thereof, or any corporation in which the United States of America 
is a stockholder, knowing such claim to be false, fictitious, or 
fraudulent; or whoever shall knowingly and willfully falsify or 
conceal or cover up by any trick, scheme, or device a material fact, 
or make or cause to be made any false or fraudulent statements or 
representations, or make or use or cause to be made or used any 
false bill, receipt, voucher, roll, account, claim, certificate, affidavit, 
or deposition, knowing the iame to contain any fraudulent or 
fictitious statement or entry, in any matter within the Jurisdiction 
of any department or agency ! of the United States or of any cor¬ 
poration in which the United States of America is a stock¬ 
holder; • • • or whoever shall enter into any agreement, com¬ 

bination. or conspiracy to defraud the Government of the United 
States, or any department or officer thereof, or any corporation in 
which the United States of America is a stockholder, by obtaining 
or aiding to obtain the payment or allowance of anjr false or fraudu¬ 
lent claim; * • • shall be fined not more than $10,000 or 

imprisoned not more than 10 years, or both. • • • 

Authority for Regulations 

Section 628 of the Revenue Act of 1932, Made Applicable by 
Section 7 of This Act 

The Commissioner, with the approval of the Secretary, shall pre¬ 
scribe and publish all needful rules and regulations for the enforce¬ 
ment of this title in so far as it relates to the taxes • • V 

Section 3 (c) of the Act 

The taxes imposed by this section shall be paid to the United 
States by the producer, and shall be payable monthly for each 
calendar month on or before the first business day of the second 
succeeding month, under such regulations and in such manner as 
shall be prescribed by the Commissioner of Internal Revenue, with 
the approval of the Secretary of the Treasury. 

Art. 86. Promulgation of regulations. —In pursuance of the 
provisions of section 3 (c) of the Act and the other provi¬ 
sions of the internal revenue laws, the foregoing regulations 
are hereby prescribed. 

[seal] Guy T. Helvering. 

Commissioner of Internal Revenue. 

Approved: June 19, 1937. 

Wayne C. Taylor, 

Acting Secretary of the Treasury . 

Appendix 

SECTIONS OF THE ACT WHICH RELATE TO THE IMPOSITION OF THE TAXES 

| The original document quotes Sections 3, 4. 4-A. 5. 7, 17. 18. 
19. and 21 of the Bituminous Coal Act of 1937, approved AprU 26. 
1937, Public No. 48. Seventy-fifth Congress.) 

IF. R. Doc.37-1872; FUed, June 21.1937; 3:35 p.m.) • 

# 


[T. D. 4742] 

Amending Article 11 of Regulations 98 Relating to the 
Taxes on the Sale or Other Disposal of Bituminous Coal 
Imposed Under the Bituminous Coal Act of 1937, Approved 
April 26, 1937 

To Collectors of Internal Revenue and Others Concerned: 

The President of the United States, on June 21. 1937. issued 
the following Executive order: 

“Whereas the National Bituminous Coal Commission created 
under the Bituminous Coal Act of 1937 (Public. No. 48. 75th Cong., 
1st Sees.), acting pursuant to section 5 (a) of the said act. promul¬ 
gated the Bituminous Coal Code on June 21, 1937 and forms of 
acceptance for membership therein on May 24. 1937: 

“Now. therefore, by virtue of and pursuant to the authority 
vested in me by section 18 of the said act. I hereby announce June 
21, 1937 the effective date of the said Bituminous Coal Code and 
of section 3 of the said Bituminous Coal Act of 1937“, 

In pursuance of the provisions contained in section 3 <c) 
of the Bituminous Coal Act of 1937, and of section 628 of 
the Revenue Act of 1932, made applicable by section 7 of the 


Bituminous Coal Act of 1937, Article 11 of Regulations 98,* 
is hereby amended to read as follows: 

Art. 11. Effective date—The taxes attach to sales or other dis¬ 
posals of coal made by the producer thereof on and after June 21. 
1937, but do not attach to sales or other disposals made on and 
after four years from the date of the approval of the Act. April 
26, 1937. 

[seal] Guy T. Helvering, 

Co7nmis$ioner of Internal Revenue . 

Approved: June 22, 1937. 

(Signed) Wayne C. Taylor, 

Acting Secretary of the Treasury . 

(F.R. Doc. 37-1884; Filed. June 22,1937; 1:22 p. m.J 


DEPARTMENT OF THE INTERIOR. 

National Bituminous Coal Commission. 

[Order No. 6| 

An Order Providing for Provisional Approval of Market¬ 
ing Agencies and Reports Required in Connection There¬ 
with 

Pursuant to act of Congress entitled “An Act to regulate 
interstate commerce in bituminous coal, and for other pur¬ 
poses” (Public, No. 48, 75th Cong., 1st sess.), known as the 
Bituminous Coal Act of 1937. the National Bituminous Coal 
Commission, having on June 21, 1937, promulgated the Code 
provided for in Section 4 of said Act, directs the attention 
of all producers to certain provisions of Section 12 of said 
Act, w T hich provide as follows: 

Any combination between producers creating a marketing 
agency for the disposal of competitive coals In Interstate com¬ 
merce or In Intrastate commerce directly affecting interstate com¬ 
merce in coal at prices to be determined by such agency, or by 
the agreement of the producers operating through such agency, 
shall, after promulgation of the code provided for in section 4. 
be unlawful as a restraint of interstate trade and commerce with¬ 
in the provisions of the Act of Congress of July 2. 1890. known as 
the Sherman Act, and Acts amendatory and supplemental there¬ 
to. unless such producers have accepted the code provided for in 
section 4 and shall comply with its provisions. 

Subject to the approval of the Commission, a marketing agency 
may. as to Its members, or such marketing agencies may. as be¬ 
tween and among themselves, provide for the cooperative market¬ 
ing of their coal, at prices not below the effective minimum prices 
nor above the effective maximum prices prescribed in accord¬ 
ance with section 4: Provided, That no such approval shall be 
granted by the Commission unless it shall find that the agree¬ 
ment under which such agency or agencies propose to function 
(1) will not unreasonably restrict the supply of coal in Interstate 
commerce. (2) will not prevent the public from receiving coal 
at fair and reasonable prices. (3) will not operate against the 
public interest, and (4) that each such agency and its members 
have agreed to observe the effective marketing regulations and 
minimum and maximum prices from time to time established by 
the Commission and otherwise to conduct the business and op¬ 
erations of the agency in conformity with reasonable regulations 
for the protection of the public interest, to be prescribed by the 
Commission. 

Pursuant to the authority of said Act, it is hereby ordered 
that the following requirements applicable to marketing 
agencies shall be effective as of this date: 

Any marketing agency as defined in said Section 12 may. 
pending the establishment by the Commission of rules pro¬ 
viding for formal approval of such agencies and regulations 
governing their business and operations, secure provisional 
approval by the Commission upon compliance with the fol¬ 
lowing requirements: 

1. Any such agency organized and engaged in business 
on or prior to June 21, 1937, the date of promulgation of 
the Bituminous Coal Code, may, on or before July 15, 1937, 
make application for provisional approval of its continued 
operation. 

2. Any marketing agency which proposes to commence 
bperations after June 21. 1937, may. before engaging in 
the cooperative marketing of bituminous coal for producers 


‘See page 1283. 
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or others, make application to the Commission for pro¬ 
visional approval. 

3. It shall be a condition precedent to every such appli¬ 
cation and approval that all producers who are financially 
or otherwise interested in said marketing agency and all 
producers for whom the marketing agency proposes to sell 
coal, whether as agent, factor, wholesale distributor or 
otherwise, shall, on or prior to June 21, 1937, in the case 
of agencies operating on or before that date, or prior to 
the date of application for approval in other cases, have 
accepted the Bituminous Coal Code as promulgated by the 
Commission under said Act. 

4. Each application shall be verified by a principal officer 
or officers of the applicant and shall be accompanied by the 
following documents: 

(a) A statement listing the name and post office ad¬ 
dress of each producer or distributor of coal for whom the 
applicant proposes to act whether as agent, factor, whole¬ 
sale distributor or otherwise, together with the date upon 
which each producer member filed formal acceptance of 
the code. 

(b) A statement listing the name and post office ad¬ 
dress of each agent and subagent of each producer mem¬ 
ber and of the applicant. 

(c) A statement listing the name, location and 1936 
tonnage of each mine operated by each producer mem¬ 
ber specifying the current tonnages of each mine sub¬ 
ject to the provisions of the marketing agency agreement. 

(d) A copy of the articles of association and by-laws 
of such marketing agency if a corporation, or a copy of 
the agreement creating such marketing agency if the 
applicant is unincorporated. 

(e) A copy of all forms of contract or contracts entered 
into or proposed to be entered into between applicant 
and its producer members, together with a copy of all 
forms of subagency agreement of the marketing agency, 
if any. 

(f) A brief description of the producing field or fields 
in which the applicant is established or proposes to be 
established, together with such statement of facts as 
will enable the Commission to determine whether the 
agreement under which the applicant proposes to 
function: 

(1) Will not unreasonably restrict the supply of coal 

in interstate commerce; 

(2> will not prevent the public from receiving coal 

at fair and reasonable prices; and 

(3) will not operate against the public interest. 

(g) A brief description of the consuming market or 
markets in which applicant operates or proposes to 
operate. 

<h> A written stipulation by the applicant that such 
agency and its members agree to observe the effective 
marketing regulations and minimum and maximum prices 
from time tb time established by the Commission, and 
otherwise to conduct the business and operations of the 
agency in conformity with reasonable regulations for the 
protection of the public interest, to be prescribed by the 
Commission. 

(i) A statement listing the names and addresses of 
applicant's officers, directors, and managing agents. 

<j) A certified copy of the resolution of the board of 
directors or other governing body of applicant, authorizing 
the filing of such application for provisional approval with 
the National Bituminous Coal Commission. 

Twelve (12) copies of the application shall be filed with 
the Commission. 

5. The Commission shall conduct a hearing upon notice 
upon any such application and shall thereafter make findings 
of fact and enter its order provisionally approving or dis¬ 
approving such agency. 

Orders of approval of such marketing agencies making 
application under paragraph one (1) of this order shall ex¬ 
tend and apply to such agencies from and after the 21st day 


of June 1937. In all other cases the order of approval shall 
be effective on the date of publication. Orders of disapproval 
shall be effective on the tenth day following publication of 
such order. 

6. No producer who has accepted the Bituminous Coal Code 
shall continue to be financially or otherwise interested in, or 
be a member of, a marketing agency which fails to make 
application for approval as provided for in this order, or to 
secure such approval, nor shall any code member directly 
or indirectly market any coal through any such agency which 
fails to make such application or to secure such approval. 

7. The failure of any code member to terminate relations 
with any agency which has failed to make application on or 
before July 15, 1937, or before commencement of operations, 
as provided in paragraphs one (1) and two (2) of this order, 
or which has been subjected to an order of disapproval, 
within ten (10) days after the date of publication of such 
order in the Federal Register, shall be deemed a violation 
of the rules and regulations of the Commission as prescribed 
under the provisions of the Code and of said Act. 

8. No marketing agency shall enter into any agreement 
with any other marketing agency relating to the marketing 
of coal subject to the provisions of the Code and the Act 
except with the approval of the Commission first obtained. 

9. The provisional approval of the Commission, when 
granted, shall extend and apply to the organization and 
general plan of operation of the marketing agency and shall 
not be construed as an approval of specific acts of the mar¬ 
keting agency with reference to the classification of coals and 
the determination of prices for specific coals. 

10. All contracts and agreements entered into by market¬ 
ing agencies shall be submitted to the Commission and such 
contracts and agreements shall be made subject to review 
and the further order of the Commission. 

By order of the Commission. 

Dated this 21st day of June, 1937. 

(sealI F. Witcher McCullough. Secretary. 

[F. R. Doc. 37-1873; Filed. June 22. 1937; 11:09 a. m.| 


[Order No. 7J 

An Order Prescribing a Rule for Qualification of Members 
and Employees of District Boards 

Pursuant to act of Congress entitled “An Act to regulate 
interstate commerce in bituminous coal, and for other pur¬ 
poses” (Public, No. 48, 75th Cong.. 1st sess.), known as the 
Bituminous Coal Act of 1937, the National Bituminous Coal 
Commission hereby orders, makes and promulgates the fol¬ 
lowing rule relating to the qualification of members and 
employees of District Boards: 

1. All district board members and all employees of the 
several District Boards shall, before entering upon their re¬ 
spective duties, qualify for such duties by taking an oath of 
office in the form hereinafter prescribed. The term “em¬ 
ployee” shall include all persons engaged or appointed to 
perform, whether for compensation or gratuitously, any 
service for the District Board or any agency including com¬ 
mittees of the District Boards. 

2. In the case of employees of district boards the oath of 
office shall be filed with the secretary of the board, and in the 
case of members of the district boards the oath of office shall 
be executed in duplicate, one copy thereof to be filed with the 
National Bituminous Coal Commission and one copy with 
the secretary of the district board. 

3. The form of oath of office shall be as follows: 

Oath of Office 

bituminous coal producers board for district no.-—- 

I, _ a member of the District Board, an 

employee thereof (District No__), do solemiy swear (or 

affirm) that I will support and defend the Constitution of the 
United States against all enemies, foreign and domestic; that I 
will bear true and faithful allegiance to the same; that I will well, 
faithfully and impartially observe and comply with the obligations 
imposed by the Bituminous Coal Act of 1937 and by the Commis¬ 
sion upon officers and employees performing duties thereunder; 
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that I take th*s obligation freely without any mental reservation 
or purpose of evasion; and that neither I nor anyone acting In my 
behalf have given, promised, or paid any consideration for the 
purpose of securing election or appointment, and that I am sub¬ 
ject to no obligation to any producer, distributor or consumer 
of bituminous coal relating to the performance of the duties of 
my office. 


(Signature) 

Subscribed and sworn to before me this _ day of 

__A. D„ 193.., at..—..... 

(City or place) 

‘(State)’. 

[SEAL) ____ 


Note.— This oath Is to be taken before a notary public or any 
other public official authorized to administer an oath. All em¬ 
ployees of District Boards shall execute the said oath of office (one 
copy only) and file the same with the Secretary of the District 
Board. 

Failure to comply with this order shall disqualify a per¬ 
son for membership in. or employment by. the District 
Board. 

By order of the Commission. 

Dated this 21st day of June, 1937. 

[seal! F. Witcher McCullough, Secretary. 

(F. R. Doc. 37-1874: Piled. June 22. 1937; 11:09 a. m.| 


SECURITIES AND EXCHANGE COMMISSION. 

United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington. D. C., on 
the 18th day of June, A. D., 1937. 

(File Nos. 46-38, 43-11 ( 

In the Matter of States Electric & Gas Corporation 

ORDER APPROVING APPLICATION AND FIXING EFFECTIVE DATE FOR 
DECLARATION 

States Electric and Gas Corporation having registered as 
a company purposing to become a holding company; having 
filed with this Commission an application and amendments 
thereto pursuant to Section 10 (a) of the Public Utility 
Holding Company Act of 1935 for the approval of the acquisi¬ 
tion by it of certain interests in the following companies, 
consisting of the securities and claims on open account, as 
listed below: 

From General Water Gas & Electric Company: 

(1) The Home NaturcU Gas Company: 

Note—Dated June 7. 1937. Maturing June 6. 


1938, Interest 5%.. $545,000.00. 

Common Stock $5.00. par value_ 4. 000 shares. 

Consideration assigned $440,000. 

(2) Peoples Gas Company: 

Note—Dated Sept. 23, 1936. Maturing June 

23. 1937. Interest 4%_ $3,000.00. 

Common Stock $100.00, par value_ 547 shares. 

Consideration assigned $5,000. 

(3) Oklahoma Electric & Water Company 

Note—Dated June 7, 1937. Maturing June 6. 

1938, Interest 6%_ $521,000.00. 

Common Stock $10.00, par value_ 17. 500 shares. 

Consideration assigned $485,000. 

(4) South Carolina Utilities Company: 

Note—Dated June 7. 1937, Maturing June 6. 

1938. Interest. 6% _ $92,200.00. 

Common Stock $100 par value_ 2, 000 shores. 


Consideration assigned $550,000. 

(5) Central New Hampshire Power Company and 
Subsidiaries: 

Central New Hampshire Power Company: 

Demand Note—Dated October 1, 1934, Non¬ 


interest bearing__ $218. 500. 00. 

Preferred Stock, no par value___ 3. 500 shares. 

Common Stock, no par value_ 10, 000 shares. 

East Andover Light «fr Power Company: 

Open account_ $2. 500.00. 

Common Stock $100 par value_ 25 shares. 


No. 120-2 


Goodrich Falls Electric Company: 

Open account_ $20. 000. 00. 

Meredith Electric Light Company: 

Open account_ $18. 000 00. 

Pemigewasset Electric Company 

Open account_ $3. 000. 00. 

Kansas-Oklahoma Natural Gas Company 

Note—Dated Sept. 18. 1935, Maturing—De¬ 
mand—Interest. 6% _ $13,000.00. 

Note—Dated Dec. 28. 1935, Maturing—De¬ 
mand—Interest. 6%_ $7. 000. 00. 

Common Stock $100.00 par value_ 100 shares. 

New Mexico Public Utilities Corporation 

Demand Note—Dated Dec. I, 1934, Interest. 6%. $120. 000. 00. 

Common Stock, no par value_ 1,000 shares. 

General Management Corporation 

Common Stock, no par value_ 5, 000 shares. 

Consideration assigned $535,000. 


. From American Equities Company: 


(1) Wanoat Associates' 

Preferred Stock. $6.00, no par value_ 3. 549 shares. 

Demand Note. Ralph P. Buell, secured by Com¬ 
mon Stock of Wanoat Associates_ $1. 000. <10. 

(2) St. Johnsbury Gas Company: 

Common Stock. $100.00 par value_ 1,000 shares. 

<3) Vermont Lighting Corporation: 

Open account, non-interest bearing_ $35. 000. 00. 

6% Preferred Stock $100.00. par value_ 909 shares 

Common Stock $100.00 par value___ 2. 970 shares. 

Consideration assigned $200,000. 


and having ‘filed a declaration and amendments thereto, 
pursuant to Section 7 erf said Act, regarding the issuance 
and sale by States Electric & Gas Corporation, as part of 
the consideration for satd acquisition, of the following 
securities: 

(1) Five secured notes to be dated as of the issuance 
thereof and to be payable on or before May 1, 1942, being 
for the amounts of $445,000. $485,000, $550,000. $410,000 and 
$ 200 , 000 . 

<2) 15.000 shares of $1.00 par common stock, Series B. 

<3) 4,800 shares of $1.00 par common stock. Series A. 
200 shares of such stock being now outstanding. 

A hearing on said application and declaration having 
been duly held after appropriate notice: 1 the record in this 
matter having been duly considered; and the Commission 
having filed its findings and opinion; 

It is ordered that the acquisition by applicant of said 
securities in accordance with the terms and conditions and 
for the purposes represented by such application, as 
amended, be and the same hereby is approved, and that said 
declaration shall be and become effective as of the date of 
this order, subject, however, to the condition that no altera¬ 
tion be made in the terms of the agreements between States 
Electric & Gas Corporation and the vendor companies, and 
the other interested parties, as such agreements are set 
forth in said application and declaration, other than mod¬ 
ifications resulting in a reduction of the release values as¬ 
signed to the various securities to be acquired by States 
or any arrangements which may be entered into to permit 
States to re-acquire at a discount any of the aforesaid 
notes to be issued by it, and except such further modifica¬ 
tions as may be expressly authorized by order of the Com¬ 
mission. 

States Electric & Gas Corporation having, in connection 
with said declaration and application, presented for the con¬ 
sideration of the Commission, as a possible condition to said 
order, the question of what, if any. restrictions should be im¬ 
posed upon it with respect to causing or permitting the pay¬ 
ment of any dividends by its proposed subsidiary companies, 
said subsidiary companies being now advised of the pendency 
of said question and offering no objection thereto, and the 
Commission finding it necessary and appropriate to protect 
the financial integrity of the companies which will become 
companies of the States Electric & Gas Corporation holding 
company system and to safeguard the working capital of 
the public-utility companies in said system and to prevent 
the payment of dividends out of capital or unearned surplus 
by such companies and to prevent the circumvention of the 
conditions of this order; 


* 2 F. R. 778. 
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It is further ordered, pursuant to Section 12 (c) of the 
Act, and as a condition to the foregoing order, that applicant 
shall not cause or permit Oklahoma Electric & Water Com¬ 
pany to declare or pay any dividend unless such dividend 
shall first be expressly authorized by order of the Commis¬ 
sion: that so long as any of the following companies shall 
remain subsidiaries of the applicant, such holding company 
shall not cause or permit New Mexico Public Utilities Cor¬ 
poration, Peoples Gas Company, South Carolina Utilities 
Company, St. Johnsbury Gas Company. Vermont Lighting 
Corporation, The Home Natural Gas Company. Oklahoma 
Electric & Water Company, The Kansas-Oklahoma Natural 
Gas Company, New Hampshire Power Company. East Han¬ 
over Light & Power Company, Goodrich Palls Electric Com¬ 
pany, Meredith Electric Company, Pemigewasset Electric 
Company. Wanoat Associates, North Attleboro Gas Company 
or Ware Gas Company, to declare or pay any dividend, un¬ 
less, from and after the time when it became a subsidiary 
of the applicant, such subsidiary shall have applied a sum 
equal to 15 per cent of its gross revenues as an aggregate 
provision for maintenance and depreciation, or shall have 
retained in its capital or surplus accounts such portion of 
said sum as may be in excess of the maximum permitted to 
be charged against earnings by applicable State law or by 
any requirement of any State commission: that applicant 
shall not cause or permit The Kansas-Oklahoma Natural 
Gas Company to declare or pay any dividend unless said sub¬ 
sidiary shall first have set apart a sum equal to 10 per cent 
of its gross revenues for such purposes; and that none of 
said subsidiary companies referred to in this paragraph, so 
long as it continues to be a subsidiary company of appli¬ 
cant, shall declare or pay any dividend otherwise than in 
compliance with the foregoing conditions of this paragraph; 
provided, however, that none of the restrictions contained in 
this paragraph shall be applicable to any dividend declara¬ 
tion or payment if concurrently with the declaration and 
payment thereof applicant, or any subholding company of 
applicant entitled to receive such dividend, shall subscribe 
and pay for additional capital stock of the subsidiary com¬ 
pany paying such dividend in an amount equal to all or such 
part of such dividend as to which any of such restrictions 
may be applicable. 

By the Commission. 

[seal] Francis P. Brassor, Secretary. 

IF. R. Doc. 37-1882; Filed, June 22,1937; 12:50 p.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington. D. C., 
on the 19th day of June, 1937. 

I File No. 1-1530] 

In the Matter of Teck-Hughes Gold Mines, Ltd. Capital 
Stock, $1.00 Par Value 

ORDER DISMISSING APPLICATION TO WITHDRAW FROM LISTING AND 
REGISTRATION 

The Teck-Hughes Gold Mines, Ltd., having made applica¬ 
tion to the Commission, pursuant to Section 12 (d) of the 
Securities Exchange Act of 1934, as amended, and Rule JD2 
promulgated thereunder, to withdraw its Capital Stock, $1.00 
Par Value, from listing and registration on the New York 
Curb Exchange; and 

After appropriate notice 1 a hearing having been held in 
this matter on April 6, 1937, at which the applicant did not 
appear and at which the New York Curb Exchange appeared 
in opposition to said application; and 
The Commission having filed its Findings and Opinion 
herein; 


It is ordered, that said application be and the same is 
hereby dismissed. 

By the Commission. 

I seal! Francis P. Brassor, Secretary. 

IF. It. Doc. 37-1877; FUcd, June 22.1937; 12:49 p. m.J 


United States of America—Before Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., on 
the 15th day of June A. D., 1937. 

In the Matter of Kinner Airplane and Motor Corporation. 

Ltd., $1.00 Par Value Common Stock 

ORDER DISMISSING PROCEEDINGS INS TI T UT ED PURSUANT TO SECTION 
19 (A) (2), SECURITIES EXCHANGE ACT OF 1934 

The Commission having directed, under date of June 8. 
1937, that, pursuant to Section 19 (a) (2) of the Securities 
Exchange Act of 1934, a hearing be held 1 at the Commission’s 
Regional Office, 650 South Spring Street, Los Angeles, Cali¬ 
fornia, at 10:00 A. M. on June 16, 1937, to determine whether 
the registration on the Los Angeles Stock Exchange and on 
the San Francisco Curb Exchange of the $1.00 Par Value 
Common Stock of Kinner Airplane and Motor Corporation, 
Ltd., should be suspended or withdrawn; and 

Kinner Airplane and Motor Corporation, Ltd., prior to the 
date of said hearing, having by amendment filed Its financial 
statements for the year ended December 31, 1936; it is 

Ordered that the proceedings heretofore instituted against 
Kinner Airplane and Motor Corporation, Ltd., pursuant to 
Section 19 (a) (2) of the Securities Exchange Act of 1934 
be and the same hereby are dismissed, and the hearing 
therein cancelled. 

By direction of the Commission. 

[seal] Francis P. Brassor, Secretary. 

IF. R. Doc. 37-1883: Filed. June 22, 1937; 12:51 p. m.J 


United States of America—Before Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission, held at its office in the City of Washington, D. C. f 
on the 15th day of June, A. D„ 1937. 

[File No. 2-2121J 

In the Matter of National Petroleum Corporation 
stop order 

This matter coming on to be heard by the Commission on 
the registration statement of National Petroleum Corporation, 
of Dallas, Texas, after confirmed telegraphic notice by- the 
Commission to said registrant that it appears that said regis¬ 
tration statement contains untrue statements of material 
facts and fails to state material facts required to be stated 
therein and fails to state material facts necessary to make 
the statements therein not misleading, and upon the evidence 
received upon the allegations made in the notice of hearing 
duly served by the Commission on said registrant, and the 
Commission having duly considered the matter, and finding 
that said registration statement contains untrue statements 
of material facts and omits to state material facts required 
to be stated and material facts necessary to make statements 
made not misleading, all as more fully set forth in the Trial 
Examiner's report in this matter which is hereby adopted as 
the Commission's Findings of Fact herein, and being now 
fully advised in the premises, and the registrant having con¬ 
sented to the entry of a stop order, 

It is ordered, pursuant to Section 8 of the Securities Act 
of 1933, as amended, that the effectiveness of the registration 


1 2 F. R. 605, 694. 


1 2 F. R. 1187. 
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statement filed by National Petroleum Corporation, of Dallas. 
Texas, be and the same hereby is suspended. 

By direction of the Commission. 

[seal 1 Francis P. Brassor. Secretary. 

[F. R. Doc.37-1878; Filed. June 22. 1937; 12:49 p.m.| 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C„ 
on the 16th day of June, 1937. 

(Pile No. 2-2592| 

In the Matter of Rickard Rauore Gold Mines, Ltd. 
stop ORDER 

This matter coming on to be heard by the Commission 
on the registration statement of registrant Rickard Ramore 
Gold Mines, Ltd., of Toronto, Ontario, Canada, after con¬ 
firmed telegraphic notice by the Commission to said reg¬ 
istrant that it appears that said registration statement in¬ 
cludes untrue statements of material facts and omits to 
state material facts required to be stated therein and omits 
to state material facts necessary to make the statements 
therein not misleading, and upon evidence received upon 
the allegations made in the notice of hearing duly served 
by the Commission on said registrant, and the Commission 
having duly considered the matter, and finding that said 
registration statement includes untrue statements of mate¬ 
rial facts and omits to state material facts required to be 
stated therein and material facts necessary to make the 
statements therein not misleading, all as more fully set 
forth in the Commission’s Findings of Fact and Opinion 
this day issued, and the Commission being now fully advised 
in the premises, 

It is ordered, pursuant to Section 8 id) of the Securities 
Act of 1933, as amended, that the effectiveness of the reg¬ 
istration statement filed by Rickard Ramore Gold Mines, 
Ltd., of Toronto, Ontario, Canada, be and the same hereby 
is suspended. 

By direction of the Commission. 

(sealJ Francis P. Brassor, Secretary. 

1F. R. Doc. 37-1879; FUed. June 22.1937; 12:49 p . m . | 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C.. on 
the 21st day of June, A. D.. 1937. 

In the Matter of an Offering Sheet of Producing Land- 
owners’ Royalty Interests in the Gulf-Houston- 
Campbell Tract, Filed on June 14. 1937, by John G. 
Ellinghausen, Respondent 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340 (A) ) AND 
NOTICE OF OPPORTUNITY FOR HEARING 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and. therefore, alleging that the 
offering sheet described in the title hereof and filed by the 
respondent named herein is incomplete or inaccurate in 
material respects, or includes untrue statements of material 
facts, or omits to state material facts necessary to make the 
statements therein contained not misleading, or fails to com¬ 
ply with the requirements of Regulation B of the General 
Rules and Regulations promulgated by the Commission under 
the Securities Act of 1933, as amended, in the respect, or 
respects, hereinafter enumerated, to wit: 

(1) In that the smallest fractional interest offered as set 
forth in Division II. Item 1, is not expressed in terms of the 
total production from the entire tract; 


(2) In that in Division n. Item 2 (e>, no statement is made 
as to whether or not the interest offered is perpetual; 

(3) In that the depth of the A. F. Houston #1 well, as 
set forth in Division n, Item 19 (c). does not agree with the 
depth of the same well as disclosed by the plat attached to 
the offering sheet as “Exhibit A"; 

(4) In that the second signature form required to be in¬ 
cluded as a part of the offering sheet is omitted; 

It is ordered, pursuant to Rule 340 (a) of the General 
Rules and Regulations promulgated by the Commission under 
the Securities Act of 1933. as amended, that the effectiveness 
of the filing of said offering sheet be. and hereby is, tempo¬ 
rarily suspended pending a final hearing thereon for the 
purpose of determining whether said offering sheet is incom¬ 
plete or inaccurate in any material respect, or includes an 
untrue statement of a material fact, or omits to state any 
material fact neccessary to make the statements therein con¬ 
tained not misleading, or fails to comply with any require¬ 
ments of Regulation B of such Rules and Regulations in 
the respect, or respects, hereinbefore enumerated; and 

It is further ordered that respondent be, and hereby is, 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of, and designated 
by, the Commission, for the purpose of determining such 
matters; that upon receipt of a written request from re¬ 
spondent. the Commission will, for the purpose of determin¬ 
ing such matters, set the matter for hearing at a place to be 
designated by the Commission, within twenty days after 
receipt of such request; and that notice of the time and 
place of such hearing will thereupon be promptly given by 
the Commission. 

By the Commission. . 

I seal J Francis P. Brassor, Secretary. 

| F. R. Doc. 37-1880; Filed. June 22. 1937; 12:49 p. m. | 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C^ 
on the 21st day of June, A. D.. 1937. 

In the Matter of an Offering Sheet of Producing Land- 

owners’ Royalty Interests in the Humble-White Tract. 

Filed on June 14. 1937. -by John G. Ellinghausen. Re¬ 
spondent 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340 (A)) AND 
NOTICE OF OPPORTUNITY FOR HEARING 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and. therefore, alleging that the 
offering sheet described in the title hereof and filed by the 
respondent named herein is incomplete or inaccurate in ma¬ 
terial respects, or includes untrue statements of material 
facts, or omits to state material facts necessary to make the 
statements therein contained not misleading, or fails to 
comply with the requirements of Regulation B of the Gen¬ 
eral Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, in the respect, 
or respects, hereinafter enumerated, to wit: 

(1) In that the smallest fractional interest offered, as set 
forth in Division n, Item 1, is not expressed in terms of 
the total production from the entire tract, nor is the num¬ 
ber of barrels of oil which must be produced before the 
smallest fractional interest offered will be entitled to one 
barrel, believed to be correctly stated; 

(2) In that in Division n, Item 2 (e), no statement is 
made as to*whether or not the interest offered is perpetual; 

<3> In that the depth of well #1-A. as set forth in 
Division II, Item 19 (c>. does not agree with the depth of 
said well as disclosed by the plat attached to the offering 
sheet as “Exhibit A”; 

(4) In that the second signature form required to be in¬ 
cluded as a part of the offering sheet is omitted; 










1292 


FEDERAL REGISTER, June 23, 1937 


(5) In that the proposed instrument of conveyance at¬ 
tached to the offering sheet as “Exhibit B” may be mis¬ 
leading unless the information set forth in Division n f 
Item 21, is included as a part of such conveyance; 

It is ordered, pursuant to Rule 340 (a) of the General 
Rules and Regulations promulgated by the Commission 
under the Securities Act of 1933, as amended, that the ef¬ 
fectiveness of the filing of said offering sheet be, and hereby 
is. temporarily suspended pending a final hearing thereon 
for the purpose of determining whether said offering sheet 
is incomplete or inaccurate in any material respect, or in¬ 
cludes an untrue statement of a material fact, or omits to 
state any material fact necessary to make the statements 
therein contained not misleading, or fails to comply with 
any requirements of Regulation B of such Rules and Reg¬ 
ulations in the respect, or respects, hereinbefore enumer¬ 
ated; and 

It is further ordered that respondent be, and hereby is, 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of, and designated 
by, the Commission, for the purpose of determining such 
matters; that upon receipt of a written request from re¬ 
spondent. the Commission will, for the purpose of deter¬ 
mining such matters, set the matter for hearing at a place 
to be designated by the Commission, within twenty days 
after receipt of such request; and that-notice of the time 
and place of such hearing will thereupon be promptly given 
by the Commission. 

By the Commission. 

I seal] Francis P. Brassor, Secretary. 

|F.R. Doc.37-1881; Filed, June22,1937; 12:50p.m.) 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C., 
on the 19th day of June. A. D., 1937. 

In the Matter of an. Offering Sheet of Royalty Interests 

in the Carter-T. Scott Tract, Filed on June 14, 1937, by 

Virgil O. King, Inc., Respondent 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340(A)) AND NOTICE 
OF OPPORTUNITY FOR HEARING 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and. therefore, alleging that the offer¬ 
ing sheet described in the title hereof and filed by the re¬ 
spondent named herein is incomplete or inaccurate in mate¬ 
rial respects, or includes untrue statements of material facts, 
or omits to state material facts necessary to make the state¬ 
ments therein contained not misleading, or fails to comply 
with the requirements of Regulation B of the General Rules 
and Regulations promulgated by the Commission under the 
Securities Act of 1933, as amended, in the respect, or respects, 
hereinafter enumerated, to wit: 

(1) In that the smallest fractional interest offered, as set 
forth in Division II, Item 1, is not expressed in terms of the 
total production from the entire tract; 

(2) In that in Division n. Item 10, no statement is made 
as to whether or not the interests offered are chargeable 
with, or subject to, a deduction for any assessments or taxes; 

(3) In that it is required in Division n, Item 20 (b), that 
the percentage of water, in fluid, produced from the tract 
involved, shall be stated in percentages by months, whereas 
such information as is given is not set forth in the required 
manner; 

(4) In that in Division n. Item 20 (e), the actual net 
monthly pay-off for the smallest interest offered is required 
to be given, whereas it appears that the prorata portion of 
the taxes to which such interest is subject has not been de¬ 
ducted from the amounts set forth; 

(5) In that the second signature form required to be in¬ 
cluded as a part of the offering sheet is omitted; 


(6) In that the proposed instrument of conveyance at¬ 
tached to the offering sheet as “Exhibit B“ is incomplete by 
reason of the fact that the smallest interest proposed to 
be conveyed is not set forth; 

It is ordered, pursuant to Rule 340 (a) of the General 
Rules and Regulations promulgated by the Commission un¬ 
der the Securities Act of 1933, as amended, that the effective¬ 
ness of the filing of said offering sheet be. and hereby is 
temporarily suspended pending a final hearing thereon for 
the purpose of determining whether said offering sheet is 
incomplete or inaccurate in any material respect, or includes 
an untrue statement of a material fact, or omits to state 
any material fact necessary to make the statements therein 
contained not misleading, or fails to comply with any re¬ 
quirements of Regulation B of such Rules and Regulations 
in the respect, or respects, hereinbefore enumerated; and 

It is further ordered that respondent be, and hereby is, 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of, and designated 
by. the Commission, for the purpose of determining such 
matters; that upon receipt-of a written request from re¬ 
spondent, the Commission will, for the purpose of determin¬ 
ing such matters, set the matter for hearing at a place to be 
designated by the Commission, within twenty days after 
receipt of such request: and that notice of the time and place 
of such hearing will thereupon be promptly given by the 
Commission. 

By the Commission. 

Iseal] Francis P. Brassor. Secretary. 

(F. R. Doc. 37-1875; FUed, June 21.1937; 12:32 p. m.J 


United States of America—Before the Securities 
and Exchange Commission 

At a regular session of the Securities and Exchange Com¬ 
mission held at its office in the City of Washington, D. C.. 
on the 19th day of June, A. D., 1937. 

In the Matter of an Offering Sheet of Royalty Interests 

in the Gulf-Scott Tract, Filed on June 14. 1937, by 

Virgil O. King, Respondent 

TEMPORARY SUSPENSION ORDER (UNDER RULE 340 (A) ) AND NOTICE 

of opportunity for hearing 

The Securities and Exchange Commission, having reason¬ 
able grounds to believe and, therefore, alleging that the 
offering sheet described in the title hereof and filed by the 
respondent named herein is incomplete or inaccurate in ma¬ 
terial respects, or includes untrue statements of material 
facts, or omits to state material facts necessary to make the 
statements therein contained not misleading, or fails to 
comply with the requirements of Regulation B of the General 
Rules and Regulations promulgated by the Commission under 
the Securities Act of 1933, as amended, in the respect, or 
respects, hereinafter enumerated, to wit: 

(1) In that the smallest fractional interest offered, as set 
forth in Division n. Item 1, is not expressed in terms of the 
total production from the entire tract; 

(2) In that in Division n. Item 10, no statement is made 
as to whether or not the interests offered are chargeable with, 
or subject to, a deduction for any assessments or taxes; 

(3) In that it is required in Division n. Item 20 (b), that 
the percentage of water, in fluid, produced from the tract 
involved, shall be stated in percentages by months, whereas 
such information as is given is not set forth in the required 
manner; 

(4) In that in Division n. Item 20 (e), the actual net 
monthly pay-off for the smallest interest offered is required 
to be given, whereas it appears that the pro rata portion of 
the taxes to which such interest is subject has not been de¬ 
ducted from the amounts set forth; 
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In that the second signature form required to be in¬ 
cluded as a part of the offering sheet is omitted; 

*6) In that the proposed instrument of conveyance at¬ 
tached to the offering sheet as “Exhibit B" is incomplete by 
reason of the fact that the smallest interest proposed to be 
conveyed is not set forth. 

It is ordered, pursuant to Rule 340 (a) of the General Rules 
and Regulations promulgated by the Commission under the 
Securities Act of 1933. as amended, that the effectiveness of 
the filing of said offering sheet be. and hereby is. temporarily 
suspended pending a final hearing thereon for the purpose 
of determining whether said offering sheet is incomplete or 
inaccurate in any material respect, or includes an untrue 
statement of a material fact, or omits to state any material 
fact necessary to make the statements therein contained not 
misleading, or fails to comply with any requirements of Regu¬ 


lation B of such Rules and Regulations in the respect, or re¬ 
spects, hereinbefore enumerated; and 

It is further ordered that respondent be. and hereby is. 
given notice that respondent is entitled to a hearing before 
the Commission, or an officer or officers of. and designated by, 
the Commission, for the purpose of determining such mat¬ 
ters; that upon receipt of a written request from respondent, 
the Commission will, for the purpose of determining such 
matters, set the matter for hearing at a place to be designated 
by the Commission, within twenty days after receipt of such 
request; and that notice of the time and place of such hearing 
will thereupon be promptly given by the Commission. 

By the Commission. 

IsealJ Francis P. Brassor. Secretary. 

IF. R. Doc. 37—1870; Filed. June 21. 1907; 12:33 p. m.J 
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